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Kennedy, -Debora

From: Sklansky, Ron

Sent: Thursday, May 01, 2003 3:53 PM
To: Kennedy, Debora

Subject: jerar suspension bill

Debora:

As you may know, yesterday the joint committee for review of administrative rules
suspended an emergency rule of the department of health and family services relating to a
medicaid family planning demonstration project. In support of that action, the committee asked
that a draft be prepared to amend s. 49.45 (24r), Stats., by striking the number 15 and inserting
18 so that the ficld of women affected by the program will be limited to those of age 18 to 44.
If you need a description of the program and the rule, you can look at the Wisconsin
Administrative Register No. 568, published on April 30, 2003 at pp. 5-6. A version of the draft
should be prepared for both houses and can be sent to Rep. Grothman and Sen. Leibham.

Thanks. Let me know if you have any questions.

Ron



April 30, 2003

A1) Normal rulemaking procedures require up to.a-year.or
-more to complete. A temporary emergency rule:is needed to
pprotect the public peace, health, safety:and welfare; pending
‘the:adoption:of longer-term rules.: This:emergency rule:will
- implement essential preventlon and oontrol measures on’an
immediate, interim basis: . : o

P Publleatlon Date' ’

APﬁl 9 '2002' e

Employee 'Ii'ust Funds
Rules adopted amendmg s.'ETF 20.25 (1) (a) and 2)

" regarding the daic'as of which annual post-rétirément annuity

'WISCONSIN ADMINISTRATIVE REGISTER NO. 568

Page 5

: adJustments under: s8. 40 27 (2) and 40 28 (2) Stats w111

poss:ble _. Irl g etrospect, the timin: _unfortunale' When
dra.fung ot_' the _rule began in: early 2002 the year—-end market

1agnifi % shurt—’termeﬁ'ect of this changem
the timinig of dividends; that is, the size of the negatlve

. variable adjustment isilarger. . s

EERRRRPL Pubhcahon Date' February 2'7 2003
“Effective Date: -~ February: 285 2003
EX.P‘-F?F““ Date: Jllly 28 2003 f

- - Health and‘Famlly Services . .
g (Medlcal Asmstance, Chs. HFS 100—-)

*The Department of Health and Famﬂy Serv1ces ﬁnds that

_'_- 'an ' eTnerg "ney ex1sts and that therules afe’ necessary for the

““Unider- the waiver, d’ woman- of ch11d’~9
““incomé does not caceed: 185% ‘of thé federal-poverty litie will
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be eligible for most of the family planning: services currently

available under Medicaid, as described in s. HFS 107.21.

Through this expansmn of coverage, the Departmenthopes to
{ Wis

begm: “The program statute, s. 4945 (241), of the statutes,
became efféctive on Ocfober 14, 1997.
' Department to request a federal ‘waiver ~ of certain
requirements of the federal Medicaid Program to permit the
Depaitiment * o', implement ‘the Family ° Planning
Demonstration’ PI‘OJeCt not later than July' 1, 1998, or the
effective date of the waiver, whichever date was latér. After
‘CMS granted the waivér, the Departrient determined that the
Family Planning Demonstration Project “could not ' be
1mplemented prior to January 1, 2003, and CMS ‘approved this

startifng date. Upon approval of the waiver, the Department -

began-developing: -policies for the project and subsequently
* the ‘rules;” which'-are ‘in this order. ~ The ‘Department is
-pubhshmg the rules by emergency order'so-the rules-take
effect in‘Februaiy 2003, rather than at the later date required
by promulgating - permarient - rules.- ‘In 50 - doing, the
 Departmient- cani“provide i health - care - coverage -alreddy
‘authorized by: CMS:as-quickly asposs1b1e to women currently
not receiving fatily planmng sérvices and unable to pay-for

" them. The Départment:is.also proceeding with promulgating -
“-these: rule changes oma permanent basxs through a proposed :

""_EJanuary 31 2003

Effect:ve Date. "”January 31 2003
o ,»-_-:Explratlon Date' June-30, 2003
~+ Hearing-Dates: April 25 & 28,2003
'Health and Family Services (3)

(Health Chs; HFS 110—)

1. Rules adopted amendmg chs. HFS 110 to 113, relating to
licensing.of EMT’s and certification of first responders,
incorporating respondmg to acts of terrorism as a training
component, .

Finding of emergency

The Department of Health and Family Services finds that
an emergency éxists and that rulés are necessary for the
immediate préservation of the public peace, health, safety or
welfare. The facts constituting:the emergency are as follows:

2001 Wisconsin Act 109 amended s. 146.50 (6) (2) 2., (b)
2. and (8) (b) 3. by addmg the requiirement that as of January
1, 2003, to receive an-initial ‘or renewed EMS license or first
responder certification, the. applicant must-have: received
training in response.to acts of terrorism. Section 146.50 (6)
.(b) 2. of the statutes specifically directs the Department, in
conjunction -with..the - technical college system_board,. to
promulgate : g traxmng, education, . .or

_ cemﬁcatl_ n'after January 1 .2003.: To enforce and admlmster
' £ ’ ! ,:t‘he Department must revise the
s - associated with . the hceusmg of
.Emergency Medlcal Technicians (EMTs) — Basic and EMTs—

BasicIV: (found in ch; HES 110), EMTs— Intermediate (found

in ¢h. HFS'111), EMTs.— Paramedlc (found in ch HFES 112)
) and First, Responders (found in ch. HFS 113.)

“The required. rule changes will_ remove any. questlon -of
_whether the deparlment had the authority to, require persons

ADMINISTRATIVE REGISTER NO. 568

It dn'ecwd the -

April 30, 2003

- -t0 receive training for:acts of terrorism. Such training is

needed to promote the public’s health and safety and due to the
statutory effective date of January 1, 2003, the department is

- . promulgating these rulé changes through an emergency order.

The department is:also proceeding with promulgating these.
rule changes on a permanent basis through a proposed
permanent rulemaking order. :

Puhhcatmn Date- Deeember 31 2002
Eﬁ'ecuve Date: Deeember 31,2002
Explranon Date:  May 30,2003 .

Hearing Date. - February 17, 2003

2. Rules adopted revising ch. HFS 163, relating to
certification for the identification, removal and reduction
of lead-based paint hazards...

Finding.of emergency . .

The Department of Hea.lth and Famlly Serv1ces ﬁnds that
an emergency exists and that rules are necessary for the
immediate preservation of:the public peace, health, safety or
welfare.” A statement of the facts consuumng the. emergency
is as follows: . ;

The presence of lead in pamt and soil is beheved to
contribute to the level of lead found in the blood of persons,
particularly * childrer;, living in the area. ~The federal
Environmental - ‘Protection "Agency (EPA) “maintains
regulations:intended to reduce envn'onmenta.l lead hazards
principally by:

» Specifying the thresholds for an environment: to -be

considered as, presenting a lead-based paint.hazard; and

* Requiring training and certification of persons. who
perform Jead hazard reduction activities or lead investigation
activities So those persons are best able to prevent exposure of
bulldmg occupants to hazardous levels of lead.

The federal | government may. authorize a state to administer
its own lead’ training and certification program if the state has

. regulations governing .. certification  of persons for the

identification, removal and’ reductlon of -lead-based paint
hazatds.that are as protecuve as those spectfied in the EPA
regulattons . )
_ In Wisconsin, the Department of Health and Famxly
Services. administers the -lead training and certification
program.  The. Department - has. established administrative
rules under ch. HFS 163 to guide its administration: of the
program. In 2000, the Department. began work to extensively
revise ch. HFS' 163 to implement 1999 ‘Wisconsin Act 113,

which established a program. for reglstenng lead-free and
lead—safe properues 'The proposed rule was. ‘teleased for .
public review and comment. on: ‘December 12,:2000. On
January 5, 2001, ‘in volume 66, number 4 of the Federal
Register (66 FR 1206—1239) the EPA published regulations
that established standards for lead-based paint hazards under
40 CFR Part 745, SubpartsD and L, and uired states with
authorized lead training and certification programs under 40
CFR Part 745; Subpart Q, to'implement thi¢ regulations by

" February 5, 2003. Because the proposed rule had. already

been released for public review and comment and'the EPA
standards for ‘lead—based paint hazards would affect the
lead—safe “property 'standards  under ch.. HFS. 163; the
Department decided to educate the public about the new EPA
standards for-lead-based:paint hazards. before fevising the
rule to reflect the new EPA standards. . If Wisconsin is to
continue admlmstenng its program. of training and
certification of persons performing Jead abatement and lead
investigation activities (in lieu of a program operated by the

. EPA), the Department must revise.ch. HFS 163 by.February -

3, 2003 to comply with those most.-recent and final federal

regulauons at 40'CFR Part 745, Subpaits D,Land Q.
If the Department does not make these changes to ch. HFS

163, Wisconsin could lose some or.all of its Federal lead grant
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AN Ac ...; relating to: a Medical Assistance family planning demonstration

project minimum age eligibility limitation change.

Analysis by the Legislative Reference Bureau

Under current law, the Department of Health and Family Services (DHFS)
must request a waiver from the secretary of the federal department of health and
human services for conduct of a demonstration project, under the Medical Assistance
Program, to provide family planning services to women aged 15 to 44 whose family
incomes do not exceed 185% of the federal poverty line for families the size of the
women’s families. DHFS must implement the waiver, if granted, by J uly 1, 1998, or
the waiver’s effective date, whichever is later.

This bill changes the minimum age requirement, from 15 to 18 years, for
eligibility for the Medical Assistance Program demonstration project to provide
family planning services to women whose family incomes do not exceed 185% of the
federal poverty line for families the size of the women’s families.

This bill is introduced as required by s. 227.26 (2) (f), stats., in support of the
action of the Joint Committee for Review of Administrative Rules in suspending on
April 31, 2003, a revision to chs. HFS 101 to 107, Wis. Adm. Code, relating to the
Medicaid Family Planning Demonstration Project, an emergency rule of DHFS. The
suspended rule provided for implementation in February 2003 of the Medicaid
Family Planning Demonstration Project, under which family planning services
would be provided to women aged 15 to 44 whose family incomes do not exceed 185%
of the federal poverty line for families the size of the women’s families.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

- The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 49.45 (24r) of the statutes is amended to read:

49.45 (24r) FAMILY PLANNING DEMONSTRATION PROJECT. The department shall
reqﬁest a waiver from the secretary of the federal department of health and human
services to permit the department to conduct a demonstration project to provide
family planning services, as defined in s. 253.07 (1) (b), under medical assistance to
any §voman between the ages of 15 18 and 44 whose family income does not exceed
185% of the poverty line for a family the size of the woman’s family. If the waiver is
granted and in effect, the department shall implement the waiver no later than J uly

1, 1998, or on the effective date of the waiver, whichever is lafer.

History: 1971 c.40s. 93; 1971 c. 42,125; 1971 ¢. 2135, 5; 1971 ¢. 215, 217, 307; 1973 c. 62, 90, 147; 1973 c. 333 ss: 106g, 106k, 106j, 201w; 1975 c. 39; 1975 ¢. 223 5.
28; 1975 c. 224 ss. 54h, 56 to S9m; 1975 c. 383 5. 4; 1975 ¢. 411; 1977 c. 29, 418; 1979 c. 34 ss. 837f to 838, 2102 (20) (a); 1979 . 102, 177, 221, 355; 1981 c. 20 ss. 839 to
854, 2202 (20) (x); 1981 c. 93,317, 1983 4. 27 ss. 1046 to 1062m, 2200 (42); 1983 a, 245, 447, 527; 1985 a. 29 ss. 1026m to 1031d, 3200 (23), (56), 3202 (27); 1985 a. 120,
176, 269; 1985 a. 332 ss. 91, 251 (5), 253; 1985 a. 340; 1987 a. 27 ss. 989r to 1000s, 2247, 3202 (24); 1987 a. 186, 307, 339, 399; 1987 a. 403 s. 256; 1987 a. 413; 1989 a. 6;
1989 a. 31 ss, 1402 to 1452g, 2909g, 2909i; 1989 a. 107, 173, 310, 336, 351, 359; 1991 a. 22, 39, 80, 250, 269, 315, 316; 1993 a. 16 ss. 1362g to 1403, 3883; 1993 a. 27, 107,

112, 183,212, 246, 269, 335, 356, 437, 446, 469; 1995 a. 20; 1995 a. 27 ss. 2947 to 3002r, 7299, 9126 (19), 9130 (4), 9145 (1); 1995 a. 191, 216, 225, 289, 303,398, 417, 457;
9

1997 2. 3, 13, 27, 114, 175, 191, 237, 252, 293; 1999 a. 9, 63, 103, 180, 185; 2001 a. 13, 16, 35, 38, 57, 67, 104, 109.

(END)
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Mike Barman - Senior Program Asst. (PH. 608-266-3561)
(E-Mail: mike.barman@legis.state.wi.us) (FAX: 608-264-4948)

State of Wisconsin

Legislative Reference Bureau - Legal Section - Front Office
100 N. Hamilton Street - 5th Floor

Madison, Wi 53703



Barman, Mike

From: Barman, Mike

Sent: Thursday, May 29, 2003 7:59 AM
To: , Delaporte, Maggie

Subject: RE: JCRAR Reports

If you can have both the Senate and the Assembly Jackets sent back to me I will replace the

report with your corrected version and return the jackets to both offices. Please send them to
my attention. Thanks

 Mike lervman
. Mike Barman - Senlor Program Asst. (PH. 608-266-3561)
(E-Mall: mike.barmanélegis.siate.wi.us) (FAX: §08-264-6948)

Siate of Wisconsin

Legislative Reference Bureau - Legal Section - Front Office
100 N. Hamilton Street - S5th Floor
Madison, Wi 53703

-—0riginal Message-----

From: Delaporte, Maggie »
Sent: Wednesday, May 28, 2003 5:38 PM
To: Barman, Mike -
Subject: J

Hey Mike:

| made a mistake on the report. On the last page it says unanimous instead of 6-4. | have attached a
revised report. Sen. Leibham’s office and | still have the jackets. Should we send them back to you to make
the change? I'm really sorry for the hassle.  Let me know what | should do.

Thanks much for your help.
Maggie

<< File: HFS 101 to 107 Report to the Legislature.doc >>



